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...by former and present employees of the corporation, Inspectors Shallit and
““'Allen-described ‘the inside’ appearance of the ‘plant building,’ ineluding the flour
“+:storage bin, the ‘conveying system, and: the manufacturing ‘and ‘drying ‘equip-
~«-ment, and they testified to ﬁndmg everywhere Jive .or:dead: moths, live: larvae,
lhsect Webbmg, and pupae.- :
. “It'is urged that Dedomemco can not be held respons1ble for the sh1pments
““{hasmuch ‘as he was admittedly absent from the'plant ‘during the period June
28 to July 25. We do not agree. It is notable that the food product involved
:.in. one ;of the counts was manufactured and- packed before he left for. San
' Franc1sco, ‘and that samples from th1s pack were shown to be more ser1ously
contaminated than the majority of the other samples taken. Also it appears
that one of the three shipments was made on July 26, the day after he returned.
The unsanitary conditions found in the estabhshment had certainly prevailed
. for a considerable length of time prior to his departure. The record discloses
‘‘algo that-he and-the Acorpor'ation' had suffered -a’ previous conviction for like
wwiolations' of. the:Act. It is-‘unnecessary to rest:decision in“this respect on
the gsettled rule- appealed to by government counsel that the criminal responsi-
b1l1t;__r of a corporate officer having- broad authonty such as that possessed by
‘this defendant does not depend upon his physical presence: “See in support’of
v /the rule United States v. Dotierweich, 320 U. 8. 277, 281-285; United States v.
Kaadt, 7 Cir., 171 F. 2d 600, 604; United States v. Parfait Powder Puff Co.,
7 Cir., 163 F. 2d 1008, 1009~1010 cert. den. 322 U. 8. 851; State V. Burnam
“*(Wash) 128 Pac; 218 ; People v. Schwartz (Wdsh.), 70 P. 2d 1017, SRR
“Another contentlon is that § 342 [402] (a) (4), on 'which the conv1ct1ons
...in.part rest, is so indefinite, uncertain and obscure as to render it violative of
“"‘the Fifth and Sixth Amiendments. “The provision has been gioted in footnote
1 above, but for convenience we repeat its language. It declares ‘that a food
-.;shall be deemed adulterated “if it has been:prepared, packed, or held. under
. insanitary conditions whereby it may have become contamnated w1th ﬁlth or -
' whereby it may have been rendered 1nJur1ous to health.” ' _
‘7 “No decision ‘directly in point -is ‘cited in support of ‘the contention.’ The
-+ Bighth Circuit, in Beérger v. United States, 200 ¥.:2d 818, held that the section
. conveys a sufficiently definite warning as to what conduct would constitute a
_erime to save the provision from invalidity for vagueness. We are in agree-
“ment with this holding. Compare Boyce Motor Lines v. United States, 342
=Y. 8. 837, dealing .-with the alleged vagueness of a regulation promulgated
by the Interstate Commerce Commission under statutory authority. - -In reject-
ing the claim of vagﬂeness, the Court there said (p. 340) that ‘but few words
. Dpossess the precision of mathematical symbols, most statutes must deal with
“untold and unforeseen variations in factual situations, and the practical neces- -
sities of discharging the business of government 1nev1tably limit the. specificity
with which legislators.;can spell out prohibitions. - Consequently, no more
- than a reasonable degree of certainty can be demanded. Nor is it .unfair to
- require that one who deliberately goes- penlously close to an‘area of proscribed
conduct shall take the risk that he may -cross the line.’ See also United States
v. Petrillo, 832 U. 8. 1, where the words ‘unneeded ‘employees’  were held
sufﬁc1ently clear to escape condemnation.
I D¢“QOther points raised are too lackmg in substanee to W.arrant d1scuss1on
- “The judgment is affirmed.” :

20606 Adulteration and mlsbrandmg of egg noodles. U.S.v. Americaﬁ’Beauty
Macaroni Co. Plea of nolo contendere. Fine of $150, --plus 'c0sts.
<. (F. D. C. No. 34866. Sample No. 22608-L:) C B
INFORMATION Friep: ‘June 25, 1953, Western District of: Missouri, agamst the
Amencan Beauty Macarom Co ‘a corporatlon, Kansas Clty, Mo. '
AILEGED SHIPMENT: On or about May 5, 1952 from the State of Missouri mto_
‘the State of Texas.
LABEL, IN PART: “Amer1can Beauty Ezgg Noodles Contam 51/2% Egg Sohds »
NATURE oF CHARGE: Adulteration, Section 402 (b) (1), a valuable const1tuent
- egg, ‘had been in part omitted from the article; and, Section 402 (b) (2), a
product, the total solids of which contained less than 5.5 percent by weight
of the solids of egg or egg yolk, had been substituted for egg noodles.
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. Misbranding, Section 403 (a), the label statement “Contains 51/2% Egg
. Solids” was false and misleading ; and, Sectlon 408 (g) (1), the article failed
to conform to the definition and standard of identity for egg noodles since the
total solids of the article contained less than 5.5 percent by weight of the
golids of egg or egg yolk, the minimum perm1tted by the definition and

- standard.

DisposiTioN : July 10 1953. A plea of nolo contendere having been entered,
‘the court fined the defendant $150, plus costs

MISCELLAN EOUS CEREALS AND CEREAL PRODUCTS

20607, Adulterat_ion of unpopped popcorn. U. S. v. Confections, Inc., and Floyd
Fall. Pleas of guilty. Fine of $250 against corporation and $50 against
individual, plus costs. - (F. D. C. No. 35140 Sample No. 36295-L.)

INFORMATION Froep: August 24, 1953, Southern ‘District of Towa, against Con-

. fections, Inc., Red Oak, Towa, and Floyd Fall in charge as foreman of the
corporation’s Red Oak plant. :

Arrecep SaPMENT: On or about September 25, 1952, from. the State of Iowa
into the State of Ohio.

Laser, 1N Parr: “Big Boy Popcorn Confectmns Inc. Red' Oak, Iowa
Chicago, I11.”

NATURE OF CHARGE: - “Adulteration, Section 402 (a) (3) the article consisted in
part of a ﬁlthy substance by reason of the presence of ‘rodent-gnawed ‘and
.insect-eaten kernels of corn, and rodent hairs; and, Section 402 (a) (4), the
article had been held under 1nsan1tary cond1t10ns Whereby it may have become
contammated with filth. Co

DISPOSITION . October 28, 1953.. The defendants havmg entered pleas of gullty,
the: court 1mposed a fine of $250 agamst the corporatmn and $50 against the
' 1nd1v1dua1 plus costs.

20608 Adulteratlon of rice. U.S. v. 42 Bags, etc ( F. D. C. No. 35416. Sample
Nos 59879-L, 59880-L..) : '

LIBEL FILED September 3, 1953, Northern D1strlct of Georg1a

ALLEG—ED SHIPMENT 'On or about September 23, October 19 and December 1,
1952 from Stuttgart and Jonesboro, Ark.

PropUcT: 94 100-pound bags of rice at Atlanta, Ga

NATURE oF CHARGE: Adulteration, Section 402 (a) (3), the artlcle cons1sted in
whole or in part of a filthy substance by reason of the presence of insects.
The article was adulterated while held for sale after shipment in interstate

_ commerce. . e o o

DisPosITIoN : October 14, 1953." The Arkansas Rice Growers Co-Op. Associa-
tion, Stuttgart, Ark., claimant, having consented to the entry of a decree,
judgment of condemnation was entered and the court ordered that the product
be released under bond for recond1t10n1ng under the supervision of the

 Department of Health, Educatmn and Welfare. As a result of the recondi-

~ tioning operations, 300 pounds of the product were found unfit and were
: denatured for use as stock feed. '

20609. Adulteratmn of rice. . U, S. v. 6 Bags, etc. (F D. C. No. 85473. Sample
Nos. 65226-L; 65227-L.) - ‘ .

LiBeL FILED: September 3, 1953, Southern Distriet of Iowa.
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